
Sess 03/17 Page 1 of 9 
 

IN THE COURT OF THE  ASSISTANT  SESSIONS  JUDGE  :  DHUBRI. 

SESSIONS CASE NO. 03 OF 2017 

Present :-Smti.D.Boro, AJS,                                                                                                                            

Asstt . Sessions Judge, Dhubri.  

The State of Assam                    ….............. Prosecution 

-Vs- 

 Mohor Ali and two others  …............ Accused Persons.  

Under Section 448/341/323/307 IPC  

Committing Magistrate  :-Smti K. Borah, AJS,     

                     Sub-Divisional Judicial Magistrate(S),   

            Dhubri. 

Evidence recorded on :-   30-10-2017, 06-12-2017,07-04-2018,24-07-2018  

      06-09-2018, 14-11-2018. 

Arguments heard   on :-   08-04-2019,02-05-2019 

Judgment delivered on :-13-05-2019 

Advocate Appeared :- 

Mr. M. Khan                      ...............  Addl.P.P. for the State of Assam. 

Mr. C.B.A. Mollah   ...............  Advocate for the accused persons. 

 

J  U  D  G  M  E  N  T   

1. This case is committed by Smti. K. Borah, Sub-Divisional Judicial Magistrate(S), 

Dhubri. 

2. The prosecution story in brief is that on 01/02/2014informantAjibor Ali lodged an 

FIR with the Athani outpost under Gauripur P.S. stating that on 31/01/2014, Friday 
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at about 6:30 PM while Amjad Ali, who is the father of the informant reached 

courtyard after offering Namaj at mosque, the accused persons armed with sharp 

weapon surrounded Amjad Ali and Mojid Ali, paternal uncle of the informant and 

had beaten on head by iron weapon and caused grievous hurt. The accused 

persons had pulled Mojid Ali from the door of the house took him to the courtyard 

and caused grievous hurt by beating by axe on head. Seeing the incident when 

MosironBibi restrained the accused persons, the accused persons had also beaten 

her and caused her hurt on her right hand. The injured persons were taken to 

Bilasipara Hospital who were later on sent to Dhubri Civil Hospital.  

3. Police registered a case against five numbers of accused persons u/s 

147/148/149/447/341/325/326/307 IPC and after completion of investigation 

submitted charge sheet against accused Mohor Ali u/s 447/341/327/307 IPC . 

4. Charge is framed against accused Mohor Ali u/s 448/341/323/307 IPC and 

contents of the charge under the said sections were read over and explained to 

the accused to which the accused pleaded not guilty and claimed to be tried. 

5. The prosecution examined 8(Eight) Nos. of witnesses and defence examined none.  

6. Summons was issued to accused Asker Ali and Ajimuddin u/s.319 Cr.P.C. who 

appeared in the case and charge u/s 448/341/323/307 IPC framed against them 

u/s 448/341/323/307 IPC and contents of the charge under the said sections were 

read over and explained to the accused persons to which the accused persons 

pleaded not guilty and claimed to be tried.  

7. The accused persons are examined u/s 313 Cr.P.C.The accused persons declined 

to adduce evidence. 
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8. I have heard argument of the learned Addl. P.P. as well as the learned defence 

Counsel and perused all the relevant documents available on records. 

9. POINTS  FOR  DETERMINATION 

1) Whether the accused persons had wrongfully restrained Amjad Ali and Mojid 

Ali? 

2) Whether the accused persons had committed house trespass? 

3) Whether Amjad Ali, Mojid Ali and MosironBibi has sustained simple hurt? 

4) Whether the accused persons had voluntarily caused simple hurt to Amjad Ali, 

Mojid Ali and MosironBibi? 

5) Whether the accused persons had attempted to commit murder ofMojid Ali and 

Amjad Ali?  

10. DISCUSSIONS, DECISION & REASONS – 

11. Point No. 1, 2, 3, 4 and 5: 

12. P.W.1 Ajibor Ali (informant) deposed that the incident took place about two years 

back in the evening. The accused person along with his two sons Mondal Ali and 

Asker Ali came to his house and assaulted his father, uncleMojid Ali and Khala 

(aunt) MosironBibi by lathi. At that time he was at Guwahati. When he came back 

to his house, he went to Dhubri Civil Hospital and found his father, uncle and aunt 

were admitted in injured condition. His wife Mamtaz Begun was present at the 

time of the incident. After that he lodged the case. 

13. In cross-examination, PW 1 said that he had not seen the incident.  

14. P.W.2 Momtaz Begum said that the informant is her husband. The incident took 

place about two years ago at about 6 PM. She was present at home. Her father-in-

law Amjad Ali came home after offering namaz. Accused person came to her 



Sess 03/17 Page 4 of 9 
 

house and assaulted on chest of Amjad Ali with a pointed iron rod. Then Amjad Ali 

fell down. Thereafter the accused person assaulted Mojid Ali(uncle of her husband) 

with axe on his forehead. Then her aunt (khala) came to her house whom Asker 

Ali, the elder son of the accused assaulted by a bamboo piece over her hand. After 

seeing all this incident, she became senseless. Then one boy naming Saheb Ali 

came and helped her to regain her senses. Her husband was at Guwahati at the 

time of the incident.  

15. PW 3MoshiranBibi deposed that the informant is her nephew. The incident took 

place about 3/4 years ago in the evening. Accused person had beaten Mozid and 

Amzad. There was hue and cry at that time. Then she also went to the house of 

Amzad. Then accused Mahar assaulted her with lathi on her right shoulder. She 

fell down and became senseless. 

16. In cross-examination, PW3 said that the accused and Amzad are own brothers. 

17. PW5 Mohizuddin @ Abdul Mazid deposed that the informant is his nephew. The 

incident took place about four years ago in the evening at his house. He went to 

the house of his elder brother Amzad Ali and saw accused Mahar Ali stabbing at 

the chest by sharp iron rod. His brother fell down and sustained grievous injury. 

Accused had beaten PW5 by axe on left hand he received cut injury on his left 

little finger. Accused person had also given axe blow on his forehead and head. He 

received cut injury on forehead and head. He became senseless. Villagers took him 

to hospital and police got him admitted in Dhubri Civil Hospital. One woman of his 

village came to save them. Then the accused had also given her axe blow and she 

receive injury on hand. Accused Asker Ali had beaten on his left shoulder by a 

bamboo.  
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18. PW 6 Amjad Ali deposed that informant is his son. The accused is his own brother. 

The incident took place about 4(four) years ago in the evening after ‘Magribnamaz’ 

(evening namaz). He was returning home from the nearby mosque after offering 

‘Magribnamaz’. His younger brother Abdul Mozid was sitting at his house. The 

house of the accused is within the same campus of his house. The accused was 

inside his house. The accused came out of his house and started altercating with 

Abdul Mozid, who was inside the house. The accused asked Abdul Mozid to come 

out of the house. Then Abdul Mozid and PW6 came out to their verandah. Accused 

gave one blow on head of Abdul Mozid with bamboo stick. The accused had also 

given a blow on head of Abdul Mozid by Axe. Abdul Mozid sustained head injury 

and received 11 stitches. Abdul Mozid fell down to the ground; then sons of the 

accused viz. Asker Ali and Ajimuddin had beaten Abdul Mozid with bamboo stick. 

PW6 was trying to save Abdul Mozid; then the accused pierced on left chest of 

PW6 near left hand by rod; PW6 sustained injury. Nosiron, who is the elder sister 

of wife of PW6 came to see what has happened; then the accused had also beaten 

Nosiron on her right arm by bamboo stick. The accused also assaulted wife of 

PW6Rabiya by catching her hair. The villagers took them to Athani Outpost, 

wherefrom the Police sent them by 108 vehicle to Bilasipara PHC. After giving 

them first aid treatment, Bilasipara PHC sent three of them to Dhubri Civil Hospital. 

He and his brother Abdul Mozid were hospitalized in Dhubri Civil Hospital for 7/8 

days. Police took their statement in the Dhubri Civil Hospital. Police seized two 

Nos. of axe, one rod and three nos. of bamboo ‘lathi’ from the house of the 

accused.  
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19. In cross-examination, PW 6 said that he and other brothers have dispute with the 

accused person regarding land and house.  

20. PW 7 Dr. Rabindra Sharma (M.O.) deposed that on 31-01-2014, he was posted 

asSDM & HO at Dhubri Civil Hospital. On that day.he examined Amjad Ali, 60 years 

male, S/O Late BaruSk of village Patakata Part III. The patient was brought and 

identified by his relative. The police requisition from Gauripur PS vide Case No. 

66/14 is received on 19-02-2014. Patient was discharged from hospital on 06-02-

2014. Injury was blunt injury in the left chest; X-Ray- no abnormalities. Opinion-

injury is fresh, less than 24 hours old, simple in nature and caused by blunt object. 

Report is made as per hospital record on 02-03-2014. Ext 1 is injury report.On 31-

01-2014 he examined Mozid Ali, S/O Late BaruSk of village Patakata Part III. 

Patient was brought and identified by his relative. The police requisition from 

Gauripur PS vide Case No.66/14 is received on 19-02-2014. He was discharged on 

12-02-2014. The injury was lacerated injury in the scalp; size 1 & ½ inch and 

bone deep. Opinion- injury is fresh, less than 24 hours old, simple in nature and 

caused by blunt object. Report is made as per hospital record on 02-03-2014. 

Ext.2 is injury report. MoshironBibi, W/O Asker Ali, village Patakata Part III, PS 

Gauripur, Dist. Dhubri was examined by Dr. M. A. SK on 31-01-2014 at 8:10 PM at 

Bilasipara S.H.C. The patient was escorted by SPO Anarul Hoque of Athani O.P. 

Ref. No. MR No. 20/14 date 31-01-2014.  

Description of injury: Pain over right elbow. Type of injury is simple. Ext.3 is injury 

report. 

21. Admittedly the informant is not an eye witness and he was absent at the time of 

the alleged occurrence. The only eye witness is the wife of the informant i.e. PW2 
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Momtaz Begum. The informant has said the use of ‘lathi’ (stick) as weapon of 

offence.  

22. PW6 Amjad Ali who is the first alleged victim said the accused pierced his left 

chest near left hand by rod and he sustained injury. PW2 Momtaz Begum has said 

that Amjad Ali was assaulted on chest with a pointed iron rod. PW5 Mohizuddin @ 

Abdul Mazid said that he saw accused Mahar Ali stabbing at the chest of Amzad Ali 

by sharp iron rod. The medical report also shows that Amjad Ali sustained injury 

on his chest. The doctor opined the same to be simple and caused by blunt object. 

So, it can be seen that Amjad Ali had sustained simple injury on chest. 

23. PW5 Mohizuddin @ Abdul Mazid said that the accused had beaten him by axe on 

left hand, forehead and head and he received cut injury on his left little finger, 

forehead and head. PW6 Amjad Ali said that the accused gave one blow on head 

of Abdul Mozid with bamboo stick. The accused had also given a blow on head of 

Abdul Mozid by Axe. PW.2 Momtaz Begum said that the accused person assaulted 

Mojid Ali (uncle of her husband) with axe on his forehead. The medical report also 

shows that Mozid Ali sustained lacerated injury in the scalp. The doctor opined the 

same to be simple and caused by blunt object. So, it can be seen that Amjad Ali 

had sustained simple injury on scalp. 

24. PW 3 MoshiranBibisaid that accused Mahar assaulted her with lathi on her right 

shoulder. PW2 Mamtaz Begum said that the elder son of the accused assaulted 

MoshironBibiby a bamboo piece over her hand. PW5 Mohizuddin @ Abdul 

Mazidhad not taken the name of MoshironBibi but had said that one woman of his 

village came to save them, then the accused had also given her axe blow and she 

received injury on hand. PW6 Amjad Ali said that the accused had beaten Nosiron 
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on her right arm by bamboo stick. The medical report also shows that 

MoshiranBibi sustained simple injury caused by blunt object as she suffered pain 

over right elbow. 

25. It has come out in evidence that the accused persons stay within the same 

compound as that of the informant. There is no evidence that the accused persons 

had entered into the house of the informant, so S.448 IPC will not come. The 

injuries are not fatal injuries. The injuries are not of such type which may have 

taken life of any of the injured persons. There is no evidence that the assault was 

done with intention to cause death. There is no evidence of wrongful restrain of 

the alleged victims by any of the accused persons. Hence, S.341 IPC will not 

come. Regarding the injuries sustained by the alleged victims, the medical report 

has corroborated the versions of the alleged victims about sustaining injury by 

them. So, I find that Amjad Ali, Abdul Mozid and NosironBibi had sustained simple 

hurt. The evidence adduced by the alleged victims themselves are not of such type 

from which we can see that the accused persons had attempted to murder the 

alleged victims. So, I find that S.307 IPC also does not come.  

26. Initially there was only one accused i.e. Mohor Ali and later on his two sons viz. 

Asker Ali and Ajimuddin were brought to the Court u/s.319 Cr.P.C. The date of the 

alleged incident is 31/01/2014 and informant, victims, PWs adduced evidence in 

2017/2018 i.e. after passing of three/four years. So, it is quite possible that victims 

have remembered only as to who had assaulted them and may not remember 

correctly as to who of the accused persons had beaten the other victims. Human 

memory is very short and it is impractical to expect a computer memory in case of 

even assault of oneself. Hence, I find that the accused persons had voluntarily 
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caused simple hurt to Amjad Ali, Mozid Ali and MoshironBibi. But it is not proved 

that the accused persons had wrongfully restrained Amjad Ali and Mojid Ali AND 

the accused persons had committed house trespass AND the accused persons had 

attempted to commit murder of Mojid Ali and Amjad Ali.So the accused persons 

cannot be held guilty u/s 448/341/307 IPC. But it is proved thatAmjad Ali, Mojid Ali 

and MosironBibi has sustained simple hurt AND the accused persons had 

voluntarily caused simple hurt to Amjad Ali, Mojid Ali and MosironBibi. So the 

accused persons are guilty u/s.323 IPC. 

27. From the above discussions, I am of the considered opinion that the prosecution 

has failed to prove the guilt of the accused persons beyond reasonable doubt u/s 

448/341/307 IPC. So, I acquit the accused persons of the charges u/s 

448/341/307 IPC.But the prosecution has successfully proved the guilt of the 

accused persons beyond reasonable doubt u/s.323 IPC. 

28. Accused Mohor Ali and the victims viz. Amjad Ali and Abdul Mozid are own 

brothers and assaulting own brothers is never acceptable. Hence, I consider that 

the accused persons are not entitled to get the benefit of the provisions of 

Probation of Offenders Act. 

29. The accused persons are heard on the question of sentence who sought mercy of 

the Court.  

30. I convict accused Mahar Ali, Asker Ali and Ajimuddinu/s.323IPC and are sentence 

them to pay fine of Rs.1000/- (Rupees one thousand) only each i/d one month 

simple imprisonment. 

31. Send back the LCR with a copy of this judgment. 

32. Given under my hand and seal of this court on this the 13thday of May, 2019. 
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          Typed by me 

 

 

D.Boro         D. Boro 

Asstt. Sessions Judge, Dhubri   Asstt. Sessions Judge , Dhubri 


